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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on 18 November 2002 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) H Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) 10-15 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) 1-9 and 16-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawmg{s) be held in abeyance See 37 CFR 1 .b5^aj 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 1 20 

13) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a>n All b)D Some'c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

a) □ The translation of the foreign language provisional application has been received 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s) ____ 

2) LD Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 
| 3) D Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

Claims 1-9 and 16-18 are pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all obvious 
rejections set forth in this Office action: 

(a) A patent may not bo obtained though the invention is not identically disclosed or described .is ,c\ lorlli m ^ , i 1() „ 
102 of this title, if the differences between the subject matter sought to he patented and the prior art arc such tloi ilu 
subject matter as a whole would have been obvious at the time the invention was made to ; i person h,iwny <mhn.ii-. 
skill in the art to which said subject matter pertains. Patentability shall not be negatived In the manner inuhich the 
invention w as made. 



IK: 



The factual inquiries set forth in Graham v. John Dear Co., 383 U.S. 1, 148 USPQ 459 ■' l%6 . 
that are applied tor establishing a background for determining obviousness under 35 U.S.C lu3 a- 
are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness "t* 
nonobviousness. 

1. Claims 1-9 and 16-18 are rejected under 35 U.S.C. 103(a) as hieing unpatentable over \Y( ) 
98/30304 in view of Lynam (US 5,073,012). 

WO (304) discloses an apparatus (instant claim 1-9) and a method (instant claim 16-18; of 
ccntrihiging blood or plasma using this apparatus. The apparatus comprises container 10 fo I \, , r 
holding blood, a turn-table for rotating the container -'instant claim 1,4, l -figfo a hafo.vn ]. ; mp 2n 
tig 1) and an IR heat source (27-hg 1) (instant claim 1,5,6.7,8), temperatures sensors 3 1 .32- fie ! aul 
control units (28- tig 1) (instant claim 9), the container having a piston and a c\ lmder, and tin- pist- »n 
dividing the cylinder inrcj upper and lower chambers (instant claim 2 ; , anil piston activate .n nn- 
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tor moving pis .n 'instant claim 3 ; p uv 6... W( ) ^)4 a\>< > disci - or- hm « a" p. .Ivc.irl >■ aun |, a" m-. 
wall ot the centrifuge container flies 15-24, page 4) for Transmitting mile visible livTt and optm ii/m- 
energy release from the light emitting source. 

W( ) (304) does not disclose an additional L Y filter other than the polvcarbnnate w all < a the 
centrifuge to filter the LA' part of the light emitted bv the halogen lamp. Lvnam 4)12. reaches that 
polycarbonate absorbs LA' light below 400 nm (col 8 line 52-coI 9 line 1 1) and the use of LY 
blockers, filters or screens for protection against LA' (col 10: 8-35). It would be obvious u > < »ne . 4 
ordinary skill in the art at the time of invention to provide a LA' filter as taught bv Lwum ul2 r - ■ 
the halogen lamp as taught by WO/304) to remove the harmful LA' light and transmit nnk visible 
light tor heating the sample which is an alternate but equivalent means of providing light for hcatinc 
as taught by WO (304) for equivalent function. 



2. Claims 1-9 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over W( ) 
98/30304 in view of Wollowitz et a! (US5,593,823). 

WO (304) discloses an apparatus (instant claim 1-9) for centrifuging blood or plasma. The 
apparatus comprises container (10-fig 1) for holding blood, a turn-table for rotating the container 
(instant claim 1,4} (1-figl), a halogen lamp (26- fig 1) and an IR heat source f27-fig 1; instant claim 
1,5,6,7,8), temperatures sensors (31,32-figl) and control units (28-fig I) (instant claim 9.. the 
container having a piston and a cylinder, and the piston dividing the cylinder into upper and 1< Aver 
chambers (instant claim 2), and piston activation means for moving piston (instant claim ^ ''pa^e o 
WO(304) also discloses use ( >t poivcarU >nate f >r the wall < 4" the centrifuge o mtaitu-r lies I 5-24, 
page 4) for transmitting only visible light and optimizing energy release from the light-emitting 
source. 
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WO (304) also tenches a method of ccntnfuging blond . .r plasma using tIik apparatus , h !h 
instant chums 16- IS. 

WO (304) docs nor teach having a filter placed between the wall of the container and ihc 
light-emitting source for filtering substantially radiation in the range of 190-400 nm. Wnlluwirx 
(823) teaches the use of such filters to remove radiations of specific wavelengths between a hl<- d 
containing means and a heat source (see fig 6 and col 26 lines 9-16). Ir would be obvious to u, u - of 
ordinary skill in the art at the time of invention that a filter could be placed between the wall of the 
container and the hear source to make sure that any unwanted radiation wavelcngtl is are filtered 
from the heat-emitting source as taught by Wollowtt/ (823) and the radiation hitting the bf ,« A 
sample could be tailored to certain specific wavelengths. 



Response to Arguments 

Applicant's arguments filed on 11/18/02 have been fully considered but tlu v arc p, ,t 
persuasive. 

Applicant argues that WO '304 does not teach or suggest the use of a filter disposed 
between the heat emanating unit and the container to filter the radiation emitted from the heat- 
emitting device to remove substantially all the wavelength between 190 and 400 nm. This may be 
true tor claim 1. 1 fowever, the WO '304 reference specifically states that the vessel w all of \V( ) '304 
is polycarbonate, chosen to transmit visible light (lines 15-24, page 4;. Polycarbonate is well kn< wn 
as a LA' absorbing material, as is given by the secondary reference Pvnam. Claim 10 unlv recites 
'filtering substantially all radiation from 400-190 nm from the heat -emitting device', which is 
provided by the polycarbonate wall of WC )'304. Applicant further argues that there is n< . su^e-ri- ai 
to combine the Pynam reference with W( ) '304. Pxamincr has used the 1 ,\ n,im reference ■ -nl\ r, , 
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show that polycarbonate- absorbs radiation below 400 nm, since primary reference is silent . , n tlu 
IT region of the radiation. The applicant does not deny that the polycarbonate wall function. „ 



IV hirer. Applicant's argument that a puma jack obviousness is not established because < A rl 
"improved results" with the extra IT filter between the wall and the light source would miK 
amount to showing that the LT filter provided by TO \304 is not sufficient to filter the LA 
radiation completely. 

Conclusion 



ie 



Any inquiry concerning this communication or earlier communications from the ex, 



iminer 



should be directed to Ivnshnan S Menon whose telephone number is 703^305-5999. The ex. 
can normally be reached on 8:00-4:30. 

It attempts to reach the examiner by telephone are unsuccessful, the examiner's supervise a 
Wanda L Talker can be reached on 703-308-0457. The fix phone numbers for the m-gini/atr ,„ 
where this application or proceeding is assigned are 703-872-9310 for regular communication, aru 
703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeduur 
should be directed to the receptionist whose telephone number is 703-308-066 b 



Knshnan S. Menon 
Patent Kxaminer 
January 8, 2003 
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